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JHWF [2011] No.447

Supplementary Notice Concerning Regulating the Administration on Agreements for Ship Pollution Response at Tianjin Port
All relevant oil spill response organizations (OSROs) and shipping companies,

In order to carry out the agreement for ship pollution response regime and regulate the conclusion of agreements for ship pollution response, this MSA printed and circulated the Notice Concerning the Administration on Agreements for Ship Pollution Response and Ship Pollutants Collection Entrustment Agreements at Tianjin Port (JHWF [2011] No.414) (hereinafter referred to as “No.414 Notice”), which proposed requirements for the conclusion of and supervision and administration on the agreements for ship pollution response. Pursuant to provisions in P.R China MSA Announcement on Affairs Relating to Implementation of the Agreement for Ship Pollution Response Administration Regime (P.R China MSA Announcement 2011 No.3 ) (hereinafter referred to as “No 3 Announcement”), it is hereby made supplementary notice for the administration on agreement for ship pollution response as follows:
I. Pursuant to requirements of No.3 Announcement, branch company, office or representative office established in China by a foreign operator of a ship, and ship’s agent engaged in agreement for ship pollution response agency service shall file with the P.R China MSA, amongst which, the branch company, office or representative office established in China by a foreign operator the ships of whom only call at Tianjin port and the ship agent that only offer agency service at Tianjin port may file with this MSA before January 15, 2012 in accordance with provisions of No.3 Announcement.
II. During the period from January 1, 2012 to February 29, 2012, where ships that shall, as required, conclude the agreements for ship pollution response before entering into Tianjin port fail to conclude the agreements for ship pollution response due to certain reason(s), the ship traffic control center of Tianjin MSA may permit such ships to enter into Tianjin port.
Ships or their agents shall explain the reason(s) to the governing maritime administration agency when handling formality for entry or inspection, and such governing maritime administration agency may pre-approve such ships to enter or leave the port or to conduct relevant operations without meting out administrative punishment on the same.
After the ship enters into the port, the domestic operator, the branch company, office or representative office established in China by the foreign operator, the master or/and the ship’s agent (for definition please see No.3 Announcement) shall conclude the agreement for ship pollution agreement with an OSRO in accordance with provisions concerning ships failing to conclude the agreements for ship pollution response before arrival as provided for in No.414 Notice, and present such agreement for ship pollution response so concluded to the governing maritime administration agency when handling formalities for ship’s leaving or for inspection. Amongst which, agreement for ship pollution response concluded by the master shall be attached with the writing authorization (copy or by fax) to the master from the operator, and agreement for ship pollution response concluded by the ship’s agent shall be attached by the writing authorization to the master from the operator as well as the writing authorization (copy or by fax) from the master to the ship’s agent.
III. From March 1, 2012 on, ships that shall, as required, conclude the agreement for ship pollution response shall conclude the agreements for ship pollution response in accordance with provisions in the No.3 Announcement before entering into Tianjin port, and have such concluded agreements filed by this MSA. A ship or its agent shall present the agreement for ship pollution response and the payment certification when handling formality for ship’s entry or leaving. Where the ship has not concluded the agreement for ship pollution response or where such concluded agreement has not been submitted for filing in this MSA, the ship traffic control center of Tianjin MSA will not approve such ship to enter into the port; if such ship has already entered into the port, the governing maritime administration agency will treat the same strictly in accordance with relevant provisions.

IV. Where an OSRO files the agreement for ship pollution response with this MSA, the date of conclusion of such agreement shall be on or after November 23, 2011, and this MSA will not recognize the agreement for ship pollution response concluded before such date. An OSRO shall reasonably determine and publish the charging standard of agreement for ship pollution response, and such charging standard shall be submitted to this MSA for filing before December 30, 2011; if an OSRO charges differently from the published charging standard after consultancy with the domestic operator, the branch company, office or representative office established in China by the foreign operator, the master or the ship’s agent, such situation shall be reported to this MSA. OSROs, domestic operators, agents of foreign operators, masters or ships’ agents are prohibited from maliciously raising up prices, forcing prices down, or even charging zero fees, or applying different charging standards to foreign or domestic ship of same type and size, or impeding the effective implementation of the agreement for ship pollution response regime through any method/way, otherwise this MSA will mete out strict treatment in accordance with relevant provisions.
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