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Detailed Rules of Shanghai MSA on the Implementation of the Agreement for Ship Pollution Response Regime
Chapter I General Provisions
Article 1 These Rules are formulated in accordance with relevant regulations and rules such as the Regulations on Administration of the Prevention and Control of Marine Environment Pollution Caused by Vessels (hereinafter referred to as “Regulations”), the Regulations of the People’s Republic of China on the Emergency Prevention and Handling of Marine Pollution Caused by Vessels (hereinafter referred to as “Administrative Regulations”), the Detailed Rules of the Maritime Safety Administration of the People’s Republic of China on the Implementation of the Regime of Agreement for Ship Pollution Response (HCB[2011] No.211) (hereinafter referred to as “Detailed Rules”), the Announcement on Affairs Relating to Retainer fees of Agreement for Ship Pollution Response (P.R China MSA Announcement 2011 No.2) (hereinafter referred to as “No.2 Announcement”) and the Announcement on Affairs Relating to Implementation of the Agreement for Ship Pollution Response Administration Regime  (P.R China MSA Announcement 2011 No.3) (hereinafter referred to as “No.3 Announcement”), etc for the purpose of regulating the implementation of the agreement for ship pollution response regime and enhancing the capability of Shanghai port in emergency prevention and handling of marine pollution caused by vessels.
Article 2 These Rules shall apply to the conclusion, fulfillment, supervision and administration of agreements for ship pollution response within the jurisdiction of Shanghai MSA.
Article 3 Shanghai MSA shall be the competent authority for the implementation of these Rules. Shanghai inspection center and various maritime offices shall base on their respective authorities and duties to be specifically responsible for the implementation of and supervision and administration on the agreement for ship pollution response regime.
Chapter II Conclusion of Agreement for Ship Pollution Response
Article 4 The operators of vessels carrying liquid cargoes apt to cause pollution in bulk and other vessels above 10,000GT shall, before such vessels commence operation or before such vessels enter into or leave from Shanghai port, conclude the agreement for ship pollution response with an oil spill response organization (OSRO) with corresponding qualification in accordance with provisions as provided in Article 15, 16 and 17 of the Detailed Rules.
The operator of a vessel means the actual operator of the vessel, the owner of the vessel or the manager of the vessel. The sequence for them to fulfill the obligation of concluding the agreement shall be the actual operator of the vessel, the owner of the vessel and then the manager of the vessel.
Article 5 A domestic operator of a vessel shall directly conclude the agreement for ship pollution response with an OSRO.
Article 6 A foreign operator of a vessel may directly conclude the agreement for ship pollution response with an OSRO.
Where a foreign operator of a vessel has established branch company, office or representative office in China, the agreement concluded in accordance with the first paragraph of this Article shall be confirmed by the following methods:
(1) where such branch company, office or representative office is established in Shanghai, the agreement shall be confirmed by branch company, office or representative office that has been filed by the competent authority;
(2) Where no branch company, office or representative office has been established in Shanghai, the agreement shall be confirmed by other branch company, office, representative office established by the operator in China has been filed by the P.R China MSA.
Article 7 A foreign operator of a vessel may conclude the agreement for ship pollution response through its branch company, office or representative office established in China, provided that the following conditions are met:
(1) where such vessel fixedly calls at the Shanghai port, the foreign operator shall conclude the agreement through its branch company, office or representative office established in Shanghai and having been filed by the competent authority;
(2) where such vessel calls at the Shanghai port on an unfixed basis, the foreign operator shall conclude the agreement through its branch company, office or representative office established in Shanghai and having been filed by the P.R China MSA;

(3) where the foreign operator of a vessel has established branch company, office or representative office in a region in China other Shanghai, such foreign operator shall conclude the agreement through the branch company, office or representative office that has been filed by the P.R China MSA.
Article 8 Where a foreign operator of a vessel has not established branch company, office or representative office in China, or has not authorized such established branch company, office or representative to conclude the agreement for ship pollution response, the agreement may be concluded in accordance with the following requirements:

(1) where the vessel fixedly calls at the Shanghai port, the foreign operator may entrust its agent that has been filed by the competent authority to conclude the agreement;
(2) where the vessel calls at the Shanghai port on an unfixed basis, the foreign operator may entrust its agent that has been filed by the P.R China MSA to conclude the agreement;
(3) entrust the master to conclude the agreement.

The agent and master shall affix the seal of its unit or the vessel’s seal on the concluded agreement for ship pollution response, note the name of the foreign operator it acts on behalf, and attach the letter of authorization from the foreign operator therewith.
Article 9 A vessel’s agent engaged in agency service of agreement for ship pollution response means unit that bases on the interests of the vessel’s operator to offer service for the conclusion of the agreement for ship pollution response between the vessel’s operator and the OSRO. A vessel’s agent shall meet the following conditions:
(1) (1) be an independent legal person with commercial intermediate agent service business scope registered in China;

(2) registered capital shall be 6,000,000 or more;

(3) engaged in ship pollution emergency response technical activities and has the ability to timely recommend proper oil spill organizations to the vessels’ operator for conclusion of the agreement for ship pollution response; and

(4) has set up sound management system for the agreement for ship pollution response agency business.

Article 10 An OSRO shall be in possession of qualification approved by the P.R China MSA or the competent authority, obtain the Oil Spill Response Organization Qualification Certificate, and provide ship pollution accident emergency response service within the level and service scoped described on such certificate.
An OSRO shall base on the principles of equality and voluntariness to conclude the agreement for ship pollution response in accordance with provisions as provided in Article 15, 16 and 17 of the Detailed Rules.
Article 11 The operator of a vessel and the OSRO shall conclude the agreement on the basis of format of texts in the agreement for ship pollution response uniformly formulated by the P.R China MSA, and clearly describe the rights and obligations between both parties. Both parties may conclude supplementary agreement, provided that relevant laws, regulations and rules are not violated.
The original agreement for ship pollution response shall be made in at least triplicates, the vessel’s operator and the OSRO shall respectively hold one, and the remaining one shall be submitted to the competent authority for filing.
Where the subject of the agreement for ship pollution response is altered, the agreement shall be re-concluded.
Article 12 Where an OSRO concludes such agreement with the vessel at multiple ports through chained organization, such chained organization shall be in possession of the following conditions:
(1) Level-I oil spill response organization qualification;

(2) Uniformed code for fulfilling the agreement for ship pollution response; and

(3) Uniformed rate standard for the agreement for ship pollution response.

Article 13 In order to regulate the conclusions of agreements for ship pollution response, units in possession of oil spill response qualifications in Shanghai port may form alliance on the basis of voluntainess, so as to prevent maliciously raising up prices, forcing prices down, or even charging zero fees.
Chapter III Filing Management

Article 14 Where a foreign operator of a vessel has established branch company, office or representative office in China, such established branch company, office or representative office shall submit the following filing materials:
(1) materials testifying its lawful operation qualification;
(2) letter of authorization from the vessel’s operator.
Article 15 The vessel’s agent engaged in the agreement for ship pollution response agency business shall submit the following filing materials:

(1) copy of business license for enterprise as legal person;

(2) materials testifying that it has the ability to offer service of concluding the agreement on behalf of the ship’s operator;

(3) working plan for the agreement for ship pollution response agency business and corresponding management system; and

(4) letter of authorization from the ship’s operator.
A vessel’s agent that has not been filed shall not engage in the agreement for ship pollution response agency business. An agent shall not concurrently act on behalf of the vessel’s operator and the OSRO to conclude the agreement for ship pollution response.

Article 16 A chained organization shall submit the following filing materials:
(1) copy of Level-I oil spill response organization qualification certificate;

(2) code texts or articles for fulfilling the agreement for ship pollution response;

(3) the published charging standard for the agreement for ship pollution response; and

(4) chained operating agreement.

A chained organization that has not been filing and published by the P.R China MSA shall not act on behalf of other OSROs to conclude the agreement for ship pollution response. Where a chained organization that has been filed and published acts on behalf of other OSROs to conclude the agreement for ship pollution response, such chained organization shall affix its seal on the agreement and note the name of the OSRO it acts on behalf therewith.
Article 17 A alliance composing of OSROs at Shanghai port shall submit the following filing materials to the competent authority:
(1) agreement for forming alliance;
(2) code or articles for the alliance to fulfill the agreement for ship pollution response. 
Article 18 An OSRO shall reasonably determine and publish the Chinese and English versions of charging standard of agreement for ship pollution and in addition, submit the same to the competent authority for filing; if the retainer fees of agreement for ship pollution response finally charged by the OSRO after negotiation with the operator of a vessel are not in consistent with the published charging standard of agreement for ship pollution, such situation shall be reported to the competent authority.
Article 19 The OSRO may submit the concluded agreements for ship pollution response to the competent authority for filing. Where the agreement for ship pollution response has been filed by the competent authority, such vessel may be exempted from submitting the agreement for inspection when handling formality for entering and leaving the port or handling the declaration for loading, unloading or ship-to-ship transfer of cargo outside the port.
Article 20 The following materials shall be submitted when an OSRO handles the filing of the agreement for ship pollution response:
(1) copy of the oil spill response organization qualification certificate;

(2) the original agreement for ship pollution response, the list of agreed vessels attached therewith.

The competent authority shall examine the filling materials after receiving the same, and grant the filing if the same are confirmed incompliance with the filing conditions.
Where the subject or content of the agreement for ship pollution response is altered, such agreement shall be submitted to the competent authority for re-filing.

Chapter IV Fulfillment of Agreement for Ship Pollution Response
Article 21 Before a vessel enters or leaves the port, or before such vessel commences the loading and unloading or ship-to-ship transfer of cargos operations outside the port, the operator of such vessel shall provide the OSRO with the agreed vessel’s basic and dynamic information in accordance with the concluded agreement for ship pollution response.

The OSRO shall, after receiving the basic and dynamic information provided by the operator of the vessel, prepare for the response in a timely manner, equip with and deploy corresponding response resources in the waters in which the vessel operates or moors, and inform the agreed vessel of the same.
Article 22 The OSRO shall, after conclusion of the agreement for ship pollution response, fulfill the emergency stand-by service during the period in which the agreed vessel operates. Shanghai port is divided into five emergency stand-by service areas, respectively as Huangpu River emergency stand-by service area, Yangtze River Shanghai section emergency stand-by service area A and B, Yangshan port emergency stand-by service area and HangZhou Bay emergency stand-by service area:
(1) Huangpu River emergency stand-by service area means the area governed by the Wujing Maritime Office, the Dongjiadu Maritime Office and the Lanzhou Road Maritime Office;
(2) Yangtze River Shanghai section emergency stand-by service area A means the area governed by the Baoshan Maritime Office and the Congming Maritime Office;
(3) Yangtze River Shanghai section emergency stand-by service area B means the area governed by the Wusong Maritime Office and the Waigaoqiao Maritime Office;
(4) Yangshan port emergency stand-by service area means the area governed by the Yangshan port Maritime Office;

(5) HangZhou Bay emergency stand-by service area means the area governed by the Jinshan Maritime Office.
Within each of the above emergency stand-by service area, emergency stand-by resources shall be deployed in the following requirements:
(1) 2 or more emergency response vessels meeting the requirements of corresponding navigation zone; if the emergency stand-by service is provided in sea areas, such vessels shall be sea-going vessels, amongst which there shall be at least 1 oil spill responding vessel.
(2) Emergency equipments and devices: 400m or more absorbent boom, 500 kg or more absorbent pad, 500 kg or more dispersant, 600m ore more oil boom, 2 or more spraying facilities, 1 or more skimmer(s) and 1 or more loading/unloading facilities; incase of offering emergency stand-by service to vessels carrying liquid cargoes other than cargoes apt to cause pollution in bulk, 300 kg or more chemical absorbers shall be additionally equipped with.
(3) Operating personnel shall at least include: 1 on-site commander and 4 on-site operating personnel.
The situation of the emergency stand-by resources deployed by the OSRO at the dock at which the agreed vessel moors or in the waters in which the agreed vessel operates shall be truthfully recorded in the logbook, and the fulfillment situation of the agreement in the previous month shall be reported to the governing maritime office before the fifth day of each month.
Article 23 When an OSRO provides emergency stand-by service, for the purpose of meeting the requirements as provided for in Article 22 of these Rules, it may conclude a emergency stand-by resources sharing agreement with another OSRO of the same level on the basis of voluntariness, describe rights and obligations between both parties and the charging standard in such agreement, and submit the same to the competent authority for filing.

The duties and obligations under the agreement for ship pollution response by an OSRO concluding an emergency stand-by resources sharing agreement shall not be exempted due to sharing of emergency stand-by resources.
Article 24 After the OSRO offers the emergency stand-by service to the agreed vessel, such agreed vessel shall, before it leaves the port, sign on the Confirmation Form of Ship Pollution Response Service issued by the OSRO. The Confirmation Form of Ship Pollution Response Service shall be made in triplicate pages and the OSRO, the agreed vessel and the competent authority shall respectively hold one page.
Article 25 Where the vessel causes pollution accident, the operator of such vessel shall, in accordance with the concluded agreement for ship pollution response, timely notify the OSRO to carry out pollution controlling and cleanup action, and report the same to the competent authority immediately.
The OSRO shall, upon receiving the emergency notice concerning pollution accident, immediately start its emergency plan concerning prevention and control of pollution caused by vessels and their relevant operations, carry out pollution controlling and cleanup action in accordance with the concluded agreement for ship pollution response, timely report the progress of the pollution controlling and cleanup action to the competent authority, and follow the command of the competent authority.
Before terminating the pollution controlling and cleanup action, the OSRO shall report to the competent authority.
Article 26 Where an agreed vessel causes pollution accident, the operator of such vessel and the OSRO may consult with each other to terminate or cancel the agreement for ship pollution response, provided that the following conditions are concurrently met:
(1) the vessel’s operator and the OSRO have arranged proper substituted measures in respect of the emergency response;

(2) terminate or cancel the agreement will not affect the timely cleanup of pollution; and

(3) have reported to and approved by the competent authority.

Chapter V Supervision and Administration
Article 27 The vessel shall submit the effective agreement for ship pollution response to the competent authority when handling the formality for entering or leaving the port or when handling the application for operations.
Article 28 The competent authority shall strengthen the supervision and inspection on the conclusion and fulfillment of the agreement for ship pollution response. The Shanghai MSA inspection center and various maritime offices shall not handle corresponding examination and approval formalities if any of the following is found during acceptance of formality of vessel’s entering or leaving the port or formality for application of loading, unloading and ship-to-ship transfer of cargoes outside the port;
(1) the vessel fails to submit the duplicate of the effective agreement for ship pollution response (except for the situation that the agreement for ship pollution response has been filed by the competent authority) when handling the formality for vessel’s entering or leaving the port or formality for application of loading, unloading and ship-to-ship transfer of cargoes outside the port.
(2) the vessel fails to submit the Confirmation Form of Ship Pollution Response Service jointly confirmed by the OSRO and the agreed vessel when handling the formality for vessel’s entering or leaving the port.
Article 29 The competent authority shall conduct supervision and inspection on the conclusion of agreement for ship pollution response, the emergency response vessels stand-by situations, the emergency response time, maintenance of capability for emergency cleanup of pollution and the fulfillment of the agreement for ship pollution response, etc by the OSRO.
Where the competent authority finds during the supervision and inspection that the OSRO fails to effectively fulfill the agreement for ship pollution response, or fails to offer emergency stand-by service to the agreed vessel, or the offered emergency stand-by service can not meet the requirements as provided for in Article 22 of these Rules, it shall order the OSRO to rectify immediately. For those failing to rectify as required, the relevant vessel’s operator shall be ordered to re-conclude the agreement for ship pollution response with other qualified OSRO(s) before such vessel leaves the port.
Article 30 Where the competent authority and its governing maritime offices find during the supervision and inspection or during filing examination that the vessel or the OSRO commits acts violating these Rules or relevant State provisions concerning administration on the agreement for ship pollution response, corresponding fines shall be imposed and corresponding administrative coercive measures shall be adopted in accordance with relevant laws, regulations and rules.
Chapter VI Supplementary Provisions

Article 31 The Shanghai MSA shall be responsible for the interpretation of these Rules.
Article 32 These Rules shall become effective as January 1, 2012.
Attachment: Confirmation Form of Ship Pollution Response Service 
上海港船舶污染应急防备服务确认单
The Confirmation Form of Ship Pollution Response Service in Shanghai Port

单号（Form No.）：****（清污单位代码）-2012-****（从0001起）
	委托方(Applicant)

船名：
(Ship’s name)：                                 

国籍：
(Nationality)：
船舶种类：
(Ship’s type)：   

船舶吨位：
(Gross Tonnage)：

航次号：
(Voyage No.)：                           
	被委托方（Assignee）

名称：
(Company Name)：
资质等级：
(Qualification Level)：
服务区域：
（Service Area）：

应急防备级别：

（Standby Service Level）：

船舶污染清除协议编号：

（Agreement No.）：

	确认（Confirmation）
兹有委托方        轮于    年    月    日至    年    月    日在上海          码头/浮筒/锚地水域靠泊/作业，期间由被委托方提供船舶污染应急防备服务。在此郑重声明，双方严格履行《船舶污染清除协议》的约定，并督促对方与我方共同遵守有关的法律、法规和规章，并愿意承担任何违规所引起的法律责任。
We hereby declare that the applicant, M/V    , berthed and carried out operation at     wharf/buoy/anchorage in Shanghai Port from     to    and the assignee has provided the emergency preparation service for ship pollution. We state seriously that we have the obligation to perform the Agreement for Ship Pollution Response, as well as to urge both applicant and assignee to comply with the relevant laws and regulations, and we are ready to undertake any legal liability arising herefrom.

	 委托方签章（船章）：
Stamp of applicant(Ship Stamp)：
船长签字：
Signature of Captain：                               

日期：
Date：
	受托方签章：
Signature & stamp of assignee：
经办人：
person in charge：                               

日期：
Date：   


备注（Note）：
1、本确认单应附船舶污染清除单位的应急待命信息。
The declaration form shall be appended with the information on relevant emergency standby provided by the ship pollution response organization.

2、经备案后的本确认单第一联作为船舶办理离港、出口岸手续的申请文件提交主管机关。
The first copy of the permitted declaration form shall be submitted to the port authority for applying for leaving port and clearing outward. 
          轮船舶污染应急待命信息

（Information of Relevant Emergency Standby for M/V        ）

船舶污染清除单位名称：

Name of the Ship Pollution Response Organization:

服务区域：

Service Area:

	项目（Items）
	功能要求

Specification
	型号/名称

Type / Name
	数量

Quantity

	船舶

Ships
	溢油应急处置船（艘）

Responding vessels 
	
	

	
	辅助船舶（艘）

Auxiliary vessels
	
	

	围油栏

Oil booms
	
	

	收油机

Skimmer
	
	

	喷洒装置

Spray facility
	
	

	清洁装置

Washing facility
	
	

	卸载装置

Loading/unloading facility
	
	

	临时储存装置

Temporary storage
	
	

	吸油材料

Absorbent
	吸油拖栏（米）

Absorbent boom (m)
	
	

	
	吸油毡（公斤）

Absorbent pad (kg)
	
	

	溢油分散剂

Dispersant
	生物型（公斤）

Biological (kg)
	
	

	
	化学型（公斤）

Chemical（kg）
	
	

	作业人员

Operational staff
	高级指挥（人）Senior commanders（person）
	

	
	现场指挥（人）On-site commanders(person)
	

	
	应急操作（人）Workers(person)
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