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kŶĊĀſ÷  
Introduction to the Sample Agreement 

�	!'üî¥óŧŦĘĈĤƠkŶŎĮa½�ċå��j

1ĔQ��ŧŦĘĈġĞĬ�»Êƛ��»Ê�ŝŎĮŲ¤�ŉ

*i%ĄĶŲ¤,a¤ŧŦĘĈĤƠkŶĊĀ�6�ŌŃĀk
Ŷ�
 
�� This Sample Agreement for Ship Pollution Response (hereinafter 
referred to as “this Agreement”) is formulated in accordance with the 
provisions of Article 29 of the Regulations of the People’s Republic of 
China on Emergency Preparedness and Response on Marine Environment 
Pollution from Ships for the purpose of effectively implementing the 
regime of agreement for ship pollution response. 
*	ŧŦÔü1	ŧŦŎĮ1ÒŞŧŦĶ¥ƝŘŪ1�Ĳò�

�tÈĹ»ƇƅĶŧŦĘĈĤƠl?�$ò��»Âċå��j

1ĔQ��ƛĜŧŦĘĈġĞĬ�ŎĮĄC�ŉ�i�Ą6o

��j1ĔQ��ŧŦĘĈġĞĬ�»Êƛ��»Ê�ŝŎĮ

Ų¤�	��j1ĔQ��ġ)°ŧŦĘĈĤƠkŶŎĮa½¥ó

ŕ\�ĶüRŲ¤��ŧŦB�bÒŞƏYĥwbŋŴŧŦĘĈ

ĤƠkŶ
 
�� The owner, manager or actual operator of a ship (Party A) shall, prior 
to ship’s operation or entering into or leaving from a port, conclude this 
Agreement with a qualified ship pollution response organization (Party B) 
in accordance with Article 33 of the Regulations of the People’s Republic 
of China on Administration of the Prevention and Control of Marine 
Environment Pollution from Ships, relevant provisions of the Regulations 
of the People’s Republic of China on Emergency Preparedness and 
Response on Marine Environment Pollution from Ships and relevant 
provisions of the Detailed Rules of Maritime Safety Administration of the 
People’s Republic of China on the Implementation of the Administration 
Regime of Agreement for Ship Pollution Response. 

�	ĀkŶ�ĶĂ^#dĄĐ!ÁaËĄĐ�kŶqò�È

ùëSU¨
ĀkŶÿ¯)Ƥ�kŶqòyxūŬJő¤�>�

ÈƐr�§üRĝÇ	ĝŲ	ŲŇŲ¤6oĀkŶ�Ĳ$qòĶ
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�ĀĂ^#dĶő¤
ĀkŶĶŋŴ�ÈÅ�Ĳ$qòċåüR

ĝÇ	ĝŲ�ŲŇĶŲ¤Ô0üĶfßƃ9ƞaŊ�UĶĂ^6

o»ÚÝĶ#d
 
�� The articles on rights and obligations of this Agreement are 
mandatory and both parties shall not change the contents of these articles. 
For matters not covered in this Agreement, the parties may reach a 
separate supplementary agreement. In no case should such supplementary 
agreement violate relevant provisions of laws, regulations and rules as 
well as stipulations in this Agreement concerning both parties’ 
fundamental rights and obligations. The conclusion of this Agreement 
shall not prejudice the rights and obligations that shall be enjoyed or 
borne by both parties in accordance with relevant laws, regulations and 
rules, including the right of limitation of liability. 

�	ªkŶðĀ�ßz�ƢŰƓÞĶU¨6oŅČƖ?ƢŰ

�VĶU¨�qò»Âk�ľ¤
ª+qòƓÞĶ���ßz6

[√òÀƓ¤�ÒŞ�ŅČ��V�ª+qò�ƓÞĶ�»��
ßzÒŅČƖ?Õ×�6Ŀ]Ơ
 
�� Choices of options with square brackets and the contents to be filled 
in blank spaces shall be determined by both parties through negotiation. 
As for the choices, options shall be chosen by marking a “√” in the square 
brackets, or filling in the blank spaces. With respect to those that both 
parties do not apply or choose, a “×” shall be marked in the square 
brackets or in blank spaces, indicating deletion. 

,	kŶƘİ14?ï�Ŝz��01-1001-2011-0001��S��
b�?ŭĿĸ²ġ)°4ļ�ŉ3?ŭĿŧŦĘĈĤƠl?Ƈƅ
ŊŒ�Z_İ1	2	3	4ª»�	*	�	�ŒŧŦĘĈĤƠl
?ĶƇƅ�ŉ4ţ6?ŭĿŧŦĘĈĤƠl?4ļ�ı{ĸ²ġ)
°ľ¤�ŉ7ţ10?ŭĿŋŴkŶĶ·:�ŉ11ţ14?ŭĿkŶ
ºz�ı{ŧŦĘĈĤƠl?ľ¤
 

{ĸ²ġ)°4ļZ_!�Ƌ °01��ğ°02�ěg°03�
´�°04�ėŨ°05�ŀ¾°06��ġ°07�Ġė°08�¹�°
09�ģ�°10�¹ů°11�ġm°12
 
�� The Agreement adopts fourteen numbers as its serial number (such as 
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01-1001-2011-0001), amongst which the first two numbers represent the 
code of a MSA directly under the P.R China MSA; the third number 
represents the qualification level of the ship pollution response 
organization, 1, 2, 3 and 4 respectively represents level-1, level-2, level-3 
and level-4; the fourth to sixth number represents the code of the ship 
pollution response organization and shall be determined by the MSA 
directly under the P.R China MSA; the seventh to tenth represents the 
year in which the Agreement is concluded; the eleventh to the fourteenth 
represents the sequence number of the Agreement and shall be 
determined by the ship pollution response organization. 
�� Codes of MSA directly under the P.R China MSA are as follows: 
Liaoning MSA: 01, Tianjin MSA: 02, Hebei MSA: 03, Shandong MSA: 
04, Jiangsu MSA: 05, Fujian MSA: 06, Shanghai MSA: 07, Zhejiang 
MSA: 08, Guangdong MSA: 09, Shenzhen MSA: 10, Guangxi MSA: 11, 
Hainan MSA: 12.  
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Ĳò�                                                         
Party A:                                                       
@Ô��                                                     
Domicile:                                                      
ĝ¤4ŭ1�                                                  
Legal representative:                                            
ŠŐ1�                                                      
Contact person:                                                  
Ɣŷ���                                                    
Correspondence address:                                         
ĴŽ�                         <ĺ�                         
Telephone:                      Fax:                            
Ĵ�Hŏ�                                                     
E-mail:                                                         
 
$ò�                                                        
Party B:                                                      
ƇƅŊŒoýdh��                                           
Qualification level and service area:                                
@Ô��                                                     
Domicile:                                                      
ĝ¤4ŭ1�                                                  
Legal representative:                                                
ŠŐ1�                                                     
Contact person:                                                     
Ɣŷ���                                                   
Correspondence address:                                              
ĴŽ�                         <ĺ�                         
Telephone:                     Fax:                            
Ĵ�Hŏ�                                                   
E-mail:                                                             
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ċå��j1ĔQ��|}ĝ�	��j1ĔQ��ġĞĬ�

GÛĝ�	��j1ĔQ��ƛĜŧŦĘĈġĞĬ�ŎĮĄC�	

��j1ĔQ��ŧŦĘĈġĞĬ�»Êƛ��»Ê�ŝŎĮ

Ų¤�	��j1ĔQ��ġ)°ŧŦĘĈĤƠkŶŎĮa½¥ó

ŕ\��6�ŌŃ�ŕ\��ŊüRĝÇ	ĝŲ�ŲŇĶŲ¤�Ĳ

$qòŘƍp�k���ĺ¥	JZ�ŭƌ{ŢÏÐĶ�Ľ��

ƌÑ��kŶ�¸ıqòQ}Ì¢
 
In accordance with relevant provisions of the Contract Law of the 
People’s Republic of China, the Marine Environment Protection Law of 
the People’s Republic of China, the Regulations of the People’s Republic 
of China on Administration of the Prevention and Control of Marine 
Environment Pollution from Ships(hereinafter referred to as “the 
Regulations”), the Regulations of the People’s Republic of China on 
Emergency Preparedness and Response on Marine Environment Pollution 
from Ships (hereinafter referred to as “the Rules”) and the Detailed Rules 
of Maritime Safety Administration of the People’s Republic of China on 
the Implementation of the Administration Regime of Agreement for Ship 
Pollution Response (hereinafter referred to as “the Detailed Rules”) and 
other laws and regulations, Party A and Party B agree to reach the 
following agreement after equal consultation and on the basis of 
truthfully and/or completely expressing respective intentions, and the said 
agreement shall be abided by both Party A and Party B. 
ŉ�Ą  ĲòĶĂ^#d  
Article 1  Rights and Obligations of Party A 

1	Ĳò»Â�$òèDĀkŶčć�æuýdŧŦ�6�
ŌŃkŶŧŦ�űƜÃ��Ķ�ĀHÍ�¸âĨqòő¤òÀ�

U¨��kŶŧŦƏL$òýdh�bĶ    �U��$òèD
ŧŦüReÉHÍ
Ĳò»Â�kŶŧŦƦŁ$òýdh�b    
ö�¬ŧŦüReÉHÍ�Ļ$ò
Ĳò»Â&ƣľŵ¶ê`

$òâĨĀkŶŉ*Ąŉ*ĐèDĶ»ÊÆ�ĹRHÍ
 
1. Party A shall provide Party B with basic information of the ships 
(hereinafter referred to as “the agreed ships”, Appendix I) to receive 
services under this Agreement, and shall, within    days prior to the 
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agreed ships’ entry into Party B’s service area, inform Party B of the 
agreed ships’ dynamic information in accordance with the time, way and 
contents agreed by both parties. Party A shall,    hours prior to the 
agreed ships’ departure from Party B’s service area, inform Party B of the 
agreed ships’ relevant dynamic information. Party A shall confirm in  
writing the receipt of information on relevant emergency standby 
provided by Party B in accordance with stipulations of paragraph 2 of 
Article 2 of this Agreement. 

2	Ĳò»Â¬ĀkŶĵ�kŶŧŦ��¸ľGŧ�üR1
�ĩÎkŶU¨o$òa¤ĶĘĈĤƠB�òĎ
 
2. Party A shall keep this Agreement onboard the agreed ships, and 
make sure that relevant staffs onboard the ships are familiar with the 
contents of this Agreement and the contents of Pollution Response 
Operation Plan formulated by Party B. 

3	Ĳò»ÂƗ|$òâĨ�ŕ\�Ų¤¿±ŧŦĘĈ»Ê
Ħœ
 
3. Party A shall cooperate with Party B to carry out ship pollution 
emergency response exercises as required by the Detailed Rules. 

4	Ĳò»Â�kŶŧŦsįĘĈ)íö�ņnƔĻ$ò¸
ŔŖ¿±ĘĈça�ĤƠūe
Ĳò»Â�ūeřă��Ɨ|$

ò¿±ĘĈĤƠūeŻ=
 
4. Party A shall, when a pollution accident happens to the agreed ship, 
inform Party B immediately and organize to carry out the pollution 
control and cleanup action. Party A shall, after the termination of such 
actions, cooperate with Party B to carry out the evaluation on such 
actions. 
 
ŉ*Ą  $òĶĂ^#d  
Article 2  Rights and Obligations of Party B 

1	$ò»ÂTüġ)ŎĮāąÙXĶƇƅ�¸GàĹ»Ķ
»ÊĤĘšc
 
1. Party B shall possess relevant qualification approved by Maritime 
Safety Administration (MSA), and maintains its corresponding capability 
of pollution response. 
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2	$ò»Â&ƣľŵ¶ê`ĲòâĨŉ�Ąŉ�Đő¤è
DĶkŶŧŦĶ�ĀHÍ�eÉHÍ�¸âĨqòő¤Ķöƚ	

òÀ�U¨¬$ò»ÊÆ�ĶĹRHÍ�ĻĲò
 
2. Party B shall confirm in writing the receipt of the agreed ships’ 
relevant basic information and dynamic information provided by Party A 
in accordance with stipulation of paragraph 1 of Article 1, and inform 
Party A of information on relevant emergency standby provided by Party 
B in accordance with the time, way, and contents agreed by both parties. 

3	$ò»Â�æê`kŶŧŦƦLýdh�ĶƔĻ��G
ź»ÊŧŦ	Ź��1��+Æ�īÉ
æ`ĲòkŶŧŦƦŁ

ýdh�ĶƔĻ��$òytĢÆ�
 
3. Party B shall, upon receiving the notice concerning the agreed ships’ 
entry into the service area, make sure that the emergency ships, facilities 
and staffs are standby. After receiving the notice that the agreed ships of 
Party A have departed from the service area, Party B may cancel such 
standby status. 

4	$ò»Â�ŋŴĀkŶö�¬Sa¤ĶĘĈĤƠB�ò
Ď�ũððĀ�ĲòèD
 
4. Party B shall, when concluding this Agreement, provide Party A with 
a Chinese and/or English version of the Pollution Response Operation 
Plan formulated by Party B. 

5	kŶŧŦsįĘĈ)íö�$ò»Â�ĲòĶŔŖ�¿
±ĘĈça�ĤƠūe
$ò»Â�ūeřă��Ɨ|Ĳò¿±

ĘĈĤƠūeŻ=
 
5. Once a pollution accident happens to the agreed ships, Party B shall, 
under the command of Party A, carry out pollution control and cleanup 
actions. And shall, after the completion of the cleanup operation, 
cooperate with Party A to conduct the evaluation on such actions. 
 
ŉ�Ą  Ɔİ  
Article 3  fees and expenses 

1	Ĳò»âĨqòő¤ĶêƆĉX�űƜÃ*��é3ò
À�$òé3ŧŦĘĈĤƠkŶƆİ�İ+»Êƛ�Ķ|Įé
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Y
 
1. Party A shall pay Party B the ship pollution response agreement fees 
in accordance the rates (appendix II) and mode of payment agreed by 
both parties for the purposes of compensating Party B the incurred 
reasonable cost of emergency preparation.  

2	kŶŧŦsįĘĈ)í�$òċåĀkŶ¿±ĘĈça
�ĤƠūe�Ĳò»Â�$òé3¥ƝsįĶ|ĮĶĘĈça�

ĤƠƆİ
 
2. If Party B carries out pollution control and cleanup actions in 
accordance with this Agreement after a pollution accident happens, Party 
A shall pay Party B the actual and reasonable expenses incurred in such 
actions.  

3	!GźĘĈça�ĤƠūeƥ^Əū��Ć$ò¿±Ķ
ĘĈça�ĤƠūeƉƍ'   �µBõ�$òy6ŰĕĲò®
¶Ř¿±ĶĘĈça�ĤƠūe�ēơ   �µBõ�$òé3
�ň öƆİ
 öƆİ»�$ò�Ĳò¿T öƆİƄl�   
�µBõUĖ`$òá¤ƄÓ�̧ 2qòú�řōĶĘĈça�

ĤƠƆİ�×Ơ
 
3. When a pollution control and cleanup action lasts more 
than   .working days, to ensure the smooth performance of the actions 
by Party B, Party B may demand Party A to pay an interim sum 
every    .working days for the actions that has been carried out by Party 
B. This interim payment shall be remitted to the account appointed by 
Party B within   working days after Party B issues the invoice to Party 
B and such interim payment should be deducted from the final invoice. 

4	�ĘĈça�ĤƠūeřă��$ò»�Ĳòè.¶/
įĶƆİĤl�ź÷Ǝ-ƆİĶð8�Ĳò»oöé3qòĚü

(ŶƖZĶƆİ�ªqò��(ŶĶƆİ�ıĲòèDƒÂĶÝ

G
 
4. Upon terminating the pollution control and cleanup actions, Party B 
shall present to Party A a breakdown and preliminary evidence for the 
expenses incurred. Party A shall timely pay the undisputed sum and 
provide an appropriate security for the sum in dispute. 
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ŉ�Ą  Šś1  
Article 4  Contact Person 

1	Ĳ$qò»Âá¤Šś1�¸ľGŠś1�ċåĀkŶ
¿±»Êƛ��»Ê�ŝƍń�GàŠŐ�ęƔ
$òèDĶŠ

ŐĴŽ»Â!»ÊŠŐĴŽ�¸GàI¢īÉ
 
1. Both parties shall make arrangement for their own contact persons, 
and ensure that such contact persons can keep in touch with each other in 
the course of the emergency preparedness and response as per this 
Agreement. The telephone number provided by Party B shall be an 
emergency number, and the number shall be kept attended. 

2	Ĳ$9A�òƢŰvùŠś1ÒŠŐòÀĶ�»Âoö
&ƣƔĻx�ò��È`ªòľŵ��òyvù
 
2. Where any Party of the two parties needs to change its contact person 
or the contact person’s contact detail, such party shall inform the other 
party by a written notice in a timely manner and no alteration shall be 
made until receiving the other party’s notice for confirmation. 
 
ŉ,Ą G©#d  
Article 5  Confidentiality Obligation 

ĀkŶŋŴ��ôŸĀkŶø��î	ŗđ�Ĳ$qò»Â

ƂüG¢ªòèDĶÔüƇñ	HÍł©Ķ#d
Ơ'ġ)ŎĮ

āąŊyEĝtÈžƇñ	HÍĶì¼"ŎāR��Ĳ$qò�

È�S¡ŉ�òO¿Ƈñ	HÍU¨
 
After conclusion of this Agreement, no matter whether this Agreement is 
in effect or not, or no matter whether this Agreement is terminated, both 
parties are obliged to keep all the materials and information provided by 
the other party confidential. Except that such government authorities as 
the MSA may obtain the said materials and information in accordance 
with law, both parties shall not make in public the contents of such 
materials and information. 
 
ŉPĄ  įî	vù�ŗđ  
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Article 6  Entry into Effect, Modification and Termination of 
Agreement  

1	ĀkŶüîþ!� 
  ��¤þƞ!     ·�Òû�� 
  �kŶŧŦĶ     �ťď�ē�ťďöƚxūő¤�
 
ĀkŶŢqòŋ�ķŇ�įî
 

1. The validity of this Agreement is: 
[  ] Fixed term of      years (or months); 
[  ]    voyages of the agreed ships (the time of each voyage shall be 
determined by separate agreement). 
This Agreement shall enter into effect as of signed and stamped by both 
parties. 

2	Ĳ$qò�ƢvùÒŗđkŶ�»ÂâĨő¤Ķöƚ�
òÀƔĻªò�Řqòk��Ť�6&ƣÄÀľŵ
>ø�kŶ

ŧŦƏL$òýdh���9A�ò�ÈvùÒŗđĀkŶ
 
2. In case Party A or Party B needs to modify or terminate the 
Agreement, the other party shall be informed in accordance with the 
agreed time and way, and such modification or termination shall be 
confirmed in writing by both parties’ consensus intention through 
negotiation. However, after the agreed ship(s) has (have) entered into the 
service area of Party B, neither party shall modify or terminate this 
Agreement. 

3	Ĳ$qòŗđĀkŶ�ÒŞ��òƐő«ŤĀkŶôî
Ķ�»Âņn�ġ)ŎĮāąÜ�
 
3. Where both parties terminate this Agreement, or where this 
Agreement becomes invalid due to one party’s breach of this Agreement, 
it shall be reported to MSA immediately. 
 
ŉ�Ą ƐőoFĂƃ9  
Article 7  Liability for Breach of Contract and Tort 

1	Ĳ$9A�ò�ƐrĀkŶĶő¤Ò�³ūĀkŶĶƍ
ń��ƍƙŚªòƕÑä�Ķ�»ċåĀkŶ�ªòÚÝƐőƃ

9ÒEĨüRĝÇĶŲ¤�ªòÚÝFĂƃ9
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1. Where a Party causes any damage or loss to the other Party due to its 
breach of this Agreement or fault in the course of performing this 
Agreement, such Party shall, in accordance with this Agreement, bear the 
liability for breach of contract to the other Party, or be liable to the other 
Party for infringement of rights in accordance with provisions of relevant 
laws. 

2	�³ūĀkŶĶƍń��Ĳ$qòƕÑŉ�1ä¦�Ò
Şŉ�1ƕÑĲòÒ$òä¦Ķ�»ÂEĨüRĝÇĶŲ¤ÚÝ

Ĺ»Ķƃ9
 
2. Where Party A or Party B causes any damage or loss to a third party 
due to performance of this Agreement, or where a third party causes any 
damage or loss to Party A or Party B, the party concerned shall bear 
corresponding liability in accordance with provisions of relevant laws. 

3	ĲòÒŞ$ò�ØūŧŦĘĈ)í»ÊáãāąÒŞġ
)ŎĮāąĶá5ÒŰĕşÿš³ūÒÿš£M³ūĀkŶő

¤Ķ#dĶ�yKƠSÚÝƐőƃ9�>ø�ª+$òċåĀk

Ŷ¶Ř³ūĶĘĈça�ĤƠūeĶƖZ�Ĳò»Âċåŉ�Ą

Ķő¤é3ĘĈça�ĤƠƆİ
 
3. Where Party A or Party B fails to perform or completely perform the 
obligations under this Agreement due to executing the orders or 
requirements of Ship Pollution Accident Emergency Commanding Organ 
or MSA, such party may be exempted from undertaking the liability for 
breach of contract. However, Party A shall, in accordance with the 
stipulation of Article 3 of this Agreement, pay Party B the expenses 
incurred for pollution control and cleanup actions that Party B has 
actually conducted in accordance with this Agreement. 
 
ŉNĄ  ƒİĝÇoŎƊ  
Article 8  Applicable Law and Jurisdiction 

1	ĀkŶoSƤ�(Ŷƒİ�j1ĔQ��ĝÇ
 
1. Laws of the People’s Republic of China shall be applied to this 
Agreement and disputes arising from this Agreement.  

2	qòªĀkŶoSƤ�Ķ(Ŷ�ıqòk�ųW�k�
�ÑĶ�âĨ�ƑòÀųW� 
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  �ĳƀġ)ŎĮāąƁų� 
  �è.��ġ)7Ů��;,âĨĳƀ7Ůöž;ĭū

üîĶ7ŮŲ\�              ��ħ�Əū7Ů�  
  �Eĝ��j1ĔQ��üŎƊĂĶĝƟƈż
 

2. Any and all disputes arising from this Agreement shall be solved 
through both parties’ mutual negotiation; where no resolution is reached 
after negotiation, such dispute shall be resolved in accordance with the 
following: 
[   ] Submit such dispute to MSA for mediation;  
[  ] Submit such dispute to the China Maritime Arbitration Commission 
for arbitrating at       (location) in accordance with the arbitration 
rules effective at the time of arbitration; 
[   ] Bring an action before a court in the People’s Republic of China 
that has jurisdiction. 
ŉ%Ą  ĀkŶÿ¯)Ƥ�ıqòő¤�ŋŴŬJkŶ�űƜÃ
��
 
Article 9  With respect to matters not covered in this Agreement, both 
parties may conclude a supplementary agreement. (Appendix III) 
ŉiĄ  kŶ:ï  
Article 10 Copy of this Agreement 

ĀkŶĒĀ�À   :�Tü}ŊĝÇîc�Ĳòà   :�
$òà    :��:ı$òè.Â�ĥwĶġ)ŎĮāą
 
This original Agreement is in       ; each copy bears the same legal 
effect. Party A holds    copy (copies), Party B holds    copy (copies), 
and a copy shall be submitted the local MSA at the port. 
Ĳò(ķŇ)�                                             
Party A (seal):                                                
ĝ¤4ŭ1/�Ö4Į1(ŋ~)�                               
Legal representative/Entrusted representative�(signature)                

 
·    û     õ 

Date:              
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$ò(ķŇ)�                                                  
Party B (seal):                                                
ĝ¤4ŭ1/�Ö4Į1(ŋ~)�                               
Legal representative/Entrusted representative�(signature)                
 

 
·    û     õ 

Date:      
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ƜÃ��                
kŶŧŦ~l  

 
ŧ~ IMOŜz/ŧŦ�z S¡ƢŰſ÷Ķ)Ƥ 

   
   
   
   

 
Appendix I:               

List of the Agreed Ships 
 

Name of vessel IMO number/ Call sign Other matters to be Remarked 

   
   
   
   

 
ƜÃ*�ŧŦĘĈĤƠkŶƆİ  
Appendix II   Rates on the Ship Pollution Response Agreement 
 
ƜÃ��ŬJkŶ��ü�  
Appendix III    Supplementary Agreement (if any) 

     


