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By the time this issue of HiLights is published I will
have worked at Thomas Miller (Hellas) Ltd. for over
a year. I can’t believe where the time has gone.

The first couple of weeks were spent with Phil Clacy
doing a hand-over and visiting as many H1 Members
as we could.  Many of the Members were new to me
but for some I was renewing old acquaintances as my
early years in P&I mainly involved handling claims
for Members based in Greece.  This was also the
case in the office as I already knew most of the
staff and Ernie Foster and I had worked together
years ago, in the Sunderland office, although it was
at a time when we both had some hair colour! In
this edition, Ernie explains the rising cost of
people claims. 

With the economic situation biting hard my first
few months in charge coincided with a substantial
increase in the number of new FDD cases coming
into the office. The Defence team here did really
well to keep up with the work which mainly involved

redelivery disputes, charter renegotiations, under-
performance claims and ship building disputes. I’m
pleased to say that the number of new FDD claims
has eased off back to more normal levels. The P&I
side has been ticking over although we have had a
small number of major casualties which have been
ably overseen by my colleague, Senior Claims
Director,  Tony Fielder.

As time allows I’m continuing to build relationships
through visits and claims handling. I have found the
work here much more hands-on than I experienced
in London with regular case discussions and face to
face meetings with the Members.

We’ve seen quite a lot of seminar activity recently
and this edition of HiLights includes reports on,
the Defence Club’s seminar on piracy and mediation,
the P&I seminar on the Rotterdam Rules and piracy,
and two smaller in-house seminars we organised on
grain hold cleanliness and steel cargoes for
Members trading in those sectors.  

Our new Master arrives
The trials of a "new boy" in Greece. . . . .

The Club hosted a Member seminar on the Rotterdam Rules & Piracy - full report on page 8
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All of us in the H1 team would like to wish you,
your colleagues and families "Chronia polla", Merry
Christmas and above all health, happiness and
prosperity for the New Year. We are mindful of the
thousands of seafarers who are manning ships far from
their nearest and dearest at this time. Naturally, our
thoughts are also with them.

Once again, H1 has decided not to send Christmas
cards to you all but instead to make a donation to
charity.  This year's worthy cause is the 'ELPIDA'  Friends
Association of Children with Cancer who are currently
building the first Oncological/Cancer & Cancer
Research Hospital for children here in Greece.

As we all know, accidents have a habit of happening
when you least expect them or would rather they
didn't. Christmas and New Year, falling in the northern
hemisphere winter can be tough for ships and crew
running on a tight trading schedule. So, just in case,
please make a special note (or enter them in your
moblie phone/palmtop memories) of the Christmas
and New Year H1 Duty Executive details.

On the social side my wife, Lesley, and I have settled
in tremendously well and we’ve taken full advantage
of our weekends and holidays to visit many of the
local and some more distant islands including a
week’s sailing in the Ionian Sea.

When we arrived we took on the remainder of the
lease on Phil Clacy’s house in Ano Glyfada and I
also took on Phil’s car.  The commute into Piraeus
has taken some getting used to and for the first few
months I was certainly the slowest driver on Posidonos
Avenue. I think that this was partly down to the fact
that I’d spent the first 10 years or so of my working
life going everywhere at 13 knots.  I then came to
the view that the Greek road traffic regulations are
for guidance only - a sort of serving suggestion.
Since adopting the common practises I’ve been
much better at blending in with the cars around me.
Although I've been done for illegal parking twice.

Until I got the first ticket I didn't think that you
could park illegally in Athens. There’s cars parked
everywhere. On the last occasion the police
confiscated my number plates. The thing was I

didn't realise because I couldn't read the ticket and
so I'd been driving round without them.  It was only
when I showed the ticket to Takis Alikaris that he
told me. The traffic police were going to keep the
plates for 20 days as punishment but we lodged an
appeal and I got them back later that same day after
payment of a small fine.

I have taken a few Greek language lessons and I’ve
just started another course of evening classes but
don’t hold your breath as I’m finding it difficult.
I’ve really enjoyed my first year in Greece and I
and my team here look forward to being of service
to you in the future. 

Rod Lingard
A master mariner and MBA with degrees
in nautical studies and law, Rod initially
joined the Sunderland P&I Club in 1987
before moving to the London office. After
ten years, Rod moved to Piraeus to head
up Thomas Miller Hellas Ltd. in 2008.

Direct line: +30 210 4585211
email: rod.lingard@thomasmiller.com

Chronia polla

Christmas

24th December 2009 - 
30th December, 2009

Rod Lingard
Mobile: +30 6957 507 026
Home: +30 210 960 6902

New Year

31st December 2009 - 
7th January 2010

Tony Fielder
Mobile: +30 6945 380 242
Home: +30 210 623 0201
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“What is the big deal about steel?”

McAusland & Turner sit on the Carefully to Carry Committee which, in collaboration
with the UK Club Loss Prevention Department, publish detailed claims advice
and reference material for members and claims handlers.

Well, as a commodity, steel is fundamental and the
ability to care for and carry it is crucial to general
cargo ship operation.  It is high-value, in-demand
and, particularly in its finished form, is sensitive,
requiring special care during all transport phases,
including loading, discharge, stowage, lashing and
carriage by sea.  

When things go wrong the claims can be exorbitant,
often because of a specialised end use.  That is why
the International Group clubs have for years insisted
that a pre-loading condition survey is performed on
all finished steel products due for shipment.  Our
aim is to reject any damaged items or to properly
clause the cargo documents if that is impossible.

What else can be done?  We invited Albert Weatherill
of McAusland & Turner, one of the UK’s leading
steel surveyors to our office to give members and
the H1 team a few tips about avoiding claims and
dealing with them if they do arise.  We thought we
would share some of these with you here:

• Make a note of the pre-shipment condition,
particularly with regard to rust, mill scale (which
gives the finished steel its “blue” appearance) and
any mechanical damage or physical damage (e.g.
occurring during road or rail transport phases) and
record any observations on the Mate’s receipts.

• Proper and careful preparation of the holds means
clean, rinsed with freshwater and dry before
stowage preparations begin.  

• Any dunnage has to be totally dry and adequate
for the job. Obviously, its positioning is also
important. 

• Of course, if the hatch covers on the ship are
not fully watertight, ingress of water can be
catastrophic for steel.  And if heavy weather is
experienced at sea both the integrity of the
holds and the adequacy of the lashing will be
tested to the extreme.  Both should be checked
and passed fit.

• A ship sailing from a warm to a cooler place is
liable to “sweat” as condensation in the warm air
trapped within the holds occurs on the inside of
the ship’s structure - ship’s sweat.  Proper ventilation
will help to reduce this effect.  But ventilation may
not help when the ship loads in a cool environment
and sails to warmer climes because introducing
warmer air may cause condensation to form on
the cargo itself - cargo sweat.  The recommendation
is to monitor the dew point and temperature in
each hold and ventilate accordingly so as to prevent
condensation occurring altogether.  Obviously,
this is more time-consuming but it will help to
avoid rust damage.

• Whether or not post-discharge storage conditions
are dry or exposed to the elements in any way
affects steel’s condition. Packaging is also relevant in
the preservation of the cargo’s finished condition.

• Did you know that the classic silver nitrate test
so often used by claimants to support seawater
ingress allegations merely indicates a presence
of chlorides as distinct from seawater?  It is not
conclusive proof of ingress, particularly when you
consider that chlorides are found in sea spray, road
salt and other bulk cargoes.  More significant is
how and where the steel has been transported
and stored before being loaded on board.

• If you do suspect damage to have occurred while
the cargo was in your care, you should act fast.
There is a legal obligation to do so to comply with
a duty to mitigate of course, but apart from that it
could just be that with expert advice a claim can
be avoided altogether.  If in doubt, call H1. 

Albert Weatherill MIIMS, MBACS, MITM

Albert is Managing Director of surveyors
McAusland & Turner in the UK. Recently,
he produced ‘Guidelines for Surveyors
Conducting Pre-Shipment Inspections of
Steel Cargoes’ available from Witherby
publishing.

email: albert@mcauslands.com
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A charter party will often include the requirement
- either stated clearly or implied - that the cargo
compartments must be cleaned to a grain clean
standard prior to the commencement of loading
of successive cargoes.  

What is the grain clean standard? 
Grain is loaded into the holds of bulk carriers at
many ports around the world, but primarily at US
ports, Canadian ports, South American ports and
Australian ports, although smaller tonnages are
exported from South Africa and Europe.  

Prior to commencement of loading, the cargo
compartments will be inspected by a Government
Department inspector, who will examine the holds
to ensure that they are suitable for the carriage of
the grain to be loaded; that is, the grain will not
suffer damage or a deterioration in its quality as a
result of the condition and cleanliness of the steel-
work of the cargo compartments. 

The Government agencies of different countries
have slightly different standards and requirements,
but the United States Department of Agriculture

set a standard of fitness which is about the average
of the worldwide requirements, and which is a
standard that should be easily achievable on board
a reasonably well-maintained bulk carrier on board
which there is a reasonably efficient crew.  

The basic requirement is that: "A stowage area must
comply with the standards of fitness established
herein to be considered clean; dry; free of infestation,
rodents, toxic substances, and foreign odour; and
be otherwise suitable to store and carry bulk or
sacked grain.".  

This requirement is given in the Directive of the
Federal Grain Inspection Service for Stowage
Examination Services.  The Directive gives advice
regarding the presence of previous cargo residues,
rust and paint scale, and other conditions and
requirements.  

With regard to previous cargoes, if the compartment
contains any of a number of listed items - including
fertiliser, old grain, loose cement, etc., or other
debris - the compartment must be declared unfit
for loading.  

The meaning of grain clean
Charles Bliault of Brookes Bell recently visited H1 to share his insights into the
current standards and meaning of grain cleanliness.
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With regard to rust scale and paint scale, holds must
be examined in order to determine how much (if
any) loose rust scale and paint scale there is. 

Loose scale, it is stated, will break when struck
with the fist, or when light pressure is applied with
a knife blade under the edge of the scale.  The
cargo compartment must be declared to be unfit
when there is a single area of loose rust scale or
paint scale of more than 25ft2 (about 2.3m2), or if
there are several patches which in total exceed
100ft2 (about 9.3m2).  

If the cargo compartment is declared to be fit in
terms of previous cargo, rust scale and paint scale,
and in terms of other requirements, the compartment
is considered to be "grain clean".

Inspectors at ports in Canada and Australia usually
require a slightly higher standard of cleanliness.
There should be no loose rust scale or paint scale.
The Australian authorities are of the view that,
because insect eggs and larvae might be present
behind any loose rust scale or paint scale, the steel-
work of a hold being presented for the shipment
of grain must be completely free of loose rust
scale and loose paint scale.  

At South American ports, the standard required is
sometimes a little lower than the USDA standard,
and a compartment in which there is, for example,
rust scale extending over more than 10m2 might
be accepted as suitable for the loading of soyabeans
in bulk.    

How long does it take to clean?
The normal method of cleaning the holds of a
bulk carrier after the off-loading of the previous
cargo will include: the sweeping down of the ship's
side and end structures, and then the sweeping
together and removal of those residues; the cleaning
of the bilges; hosing-down of the steelwork, and,
finally, ventilation to allow drying of the steelwork.

It is normally expected that the deck crew of a
Panamax-type bulk carrier which is in reasonably
good condition will take about 1 full day to clean
each hold by this method after the carriage of a
moderately dirty cargo (such as coal, scrap or iron
ore), in order to make ready for the loading of a
grain cargo.  

Thus, the crew of a seven-hold Panamax-type
vessel will take 7 days to clean her between a
moderately dirty cargo and a grain cargo.   

This one day/hold cleaning time standard is, of
course, only applicable when the vessel is in a
moderately good condition and when the previous
cargo was moderately dirty.  There are, of course, a
number of factors which will increase or decrease
the cleaning period from the seven days for a
Panamax-type vessel.  

First, if the vessel encounters a prolonged period
of adverse weather during the ballast passage, the
cleaning period will be extended accordingly.  

Next, if the previous cargo was a particularly dirty
cargo (for example, bauxite or petcoke), the crew
will take much longer to remove the cargo residues
and it will take possibly 1½ days for each hold.  

Also, if the steelwork of the hold is in poor condition
and affected by significant amounts of loose rust
scale and paint scale, the cleaning away of that rust
and paint will take an extended period. On the other
hand, if the crew are equipped with water cannon,
high-pressure hoses, staging, etc., the cleaning
operation will take less time, even when the previous
cargo was a dirty commodity.  

In summary
In order for the cargo compartment of a bulk carrier
to pass the required inspections before the loading
of a grain cargo, the steelwork should be in good
condition with, ideally, no loose rust scale and paint
scale, and there should be no residues of previous
cargoes or other debris.  

If the holds are maintained in a good condition,
cleaning should take the crew no more than one
day per hold, unless the previous cargo was a
particularly dirty commodity.  

Charles Bliault
Charles Bliault, an Extra Master, is a
partner with Brookes Bell in their
Liverpool office. His main work involves
dry bulk and break bulk cargoes and
associated problems.

email: charles.bliault@brookesbell.com 
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Companies need seafarers to man and operate their
ships.  However, over the past few years personal
injury and illness claims, so called ‘people claims’,
dominated by crew claims, have risen sharply in
value.  So what are the reasons behind this cost
increase?  When looking closer at the matter it is
apparent there are several reasons why expenditure
has increased.

More ships equate to a need for more crew, both
operational and relief.  Crewmembers are assets to
an owner who in turn looks to retain good crew.
This has led to an increase in crew wages, better
terms and conditions and contracts of employment
which incorporate Collective Bargaining Agreements
(CBA’s) which in turn translate into higher compen-
sation claims pay outs.

While illness claims, in contrast to the injury claims,
tend to have a short development period, the
increase in wages and benefits are direct drivers in
the ultimate cost of a claim.  Between 1999-2008
the average cost of a crew claim rose by 305 per
cent (way above inflation) with the average cost of
a crew illness claim over the same period rising
from US$7,525 to US$22,920.  

Crew injury claims over the same 10 year period
and while having a different development pattern,
are more expensive, take longer to assess and have a
longer development than illness claims. 

Rehabilitative care can also extend the period of
an injury claim as can follow-up surgery after this
initial care.  In turn this also makes an injury
matter more sensitive to medical cost inflation.

The rising cost of people claims
“And if merchandise is to be carried over the sea, skilful sailors will be needed,
and in considerable numbers” - Plato

CBA’s can also carry a permanent
medical unfitness clause which states
any seafarer assessed at less than 50 per
cent disability under the contract but
certified as permanently unfit for sea
service in any capacity by the company
doctor shall be entitled to 100 per cent
compensation.
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A further reason why people claims have increased
in cost is the advancement of medical treatment
and medical facilities meaning more people survive
an accident which would have proved fatal at an
early stage years ago.  However specialised medical
treatment results in a higher medical costing.  

Surviving an injury also has an impact on illness wages
and disability payments both are higher than if death
had occurred instantaneously.  The increased use of
air ambulances (i.e. for burn victims, heart or stroke
victims and people who as a result of an accident are
left paralysed), and the requirement for specialised
doctors and nurses to accompany a patient during
a medical transfer, can result in costs as high as
US$100,000 for this type of service.

There are also escorted repatriations on commercial
airlines where ill/injured seafarers may require
several seats to be booked to aid the repatriation
process.  For this medical escorts’ expenditure will
include, as well as flight tickets, hotel arrangements
and a fee payment for their services provided.

Previously rescue at sea of an ill or injured person(s)
was often used as a training exercise by a military
arm of the country to which the patient was to be
landed and this service was provided free of charge.
This is often not now the case and several countries
are now charging for this type of rescue service.
As you will appreciate this all adds to the cost of
the claim.

A secondary ailment such as post traumatic stress
disorder (PTSD) where treatment is required after
physical injury is cured is also becoming more
prominent.  Here patients usually encounter flash-
backs of the incident resulting in a mental problem
arising in addition to that of a physical injury.  For
example in 2008 the United Kingdom had 220,000
recorded PTSD cases.

As well as crew, owners can incur liabilities to several
other groups of individuals if liability is proved to
be present.  This can include passengers on board,
stevedores, dockers, labourers, crew on board other
ships, pilots, repairmen, ship inspectors, surveyors,
immigration and customs officials as well as
stowaways.  

Our statistics for the UK Club show that an average
of 30 per cent of people claims are accounted for
by other categories of claim such as these non-
crew liabilities.

Ernie Foster
Ernie joined the Sunderland Club and
thereafter Thomas Miller in 1972.
Throughout that time he has special-
ised in personal injury cases. Ernie is
a Director of Thomas Miller P&I.

Direct line: +30 210 458 5226 
email: ernest.foster@thomasmiller.com
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On Thursday 12th November 2009 the Club
held a seminar at the Athens Hilton Hotel.
Over 50 insurance and claims staff from
Members’ offices and brokers attended.

One of the speakers was Nigel Carden, the Deputy
Chairman of Thomas Miller P&I Ltd.  Nigel has
served on many of the International Group’s sub-
committees and working groups and he is currently
Chairman of the International Group’s Ship’s
Standard and the Maritime Security Sub-Committees
and the LNG working group.  Nigel spoke on the
subjects of the Rotterdam Rules and he also gave
an update on piracy.  

Rotterdam Rules
Nigel began by explaining that the Rotterdam Rules
2008 are a far more detailed set of rules than the
Hague, Hague-Visby or Hamburg Rules.  The
Rotterdam Rules run to 96 articles and include 30
defined terms. So far there are 21 signatories but as
yet no ratifications or accessions.  

The Rules will only come into force 12 months
after they have been ratified by 21 States.  A show
of hands by the delegates indicated that most of
those present didn’t think that there was too much
wrong with the Hague or Hague-Visby Rules.  

As of 2009, the current agreed International Group
standard for terms of contract of carriage is the
Hague-Visby Rules but if the Rotterdam Rules
look set to enter into force in a large number of
States then the clubs may consider changing the
standard terms from the Hague-Visby to the
Rotterdam Rules.  

Nigel went on to explain two of the major changes
between the Hague-Visby Rules and the Rotterdam
Rules.  Firstly, in regard to the carrier’s obligations
and liabilities, under the Hague-Visby Rules there
is no liability on the carrier for loss caused by act,
neglect or fault of the master, pilot or servants of
the carrier, in the navigation or management of
the ship.  This defence will no longer be available

Rotterdam Rules and Piracy Briefing 

Left to right. 
Front row: Stelios Triantafylakis (DSI Hellas); Paris Xanalatos & Captain Giannis Kontoulis (Tide Lines Inc.) 
Second row: Capt. Apostolidis/Costas Dimitriou (Cleopatra Shipping); George Spanos/Panagiotis Vellis (Pleiades Shipping) 
Third row: John Pateras (Eiploia Shipping Company); Markos Koveos (Minimar); Athina Vakali (Blossom Maritime)
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under the Rotterdam Rules.  The fact that this
defence has been abolished will certainly increase
costs for the P&I Clubs for cargo damage arising
from errors in navigation or management of the
ship i.e. particularly cargo losses caused by groundings
and collisions. 

The second main difference is that under the Hague-
Visby Rules the carrier is obliged to exercise due
diligence to make the ship seaworthy before and at
the beginning of the voyage.  However, under the
Rotterdam Rules this obligation has been made
more severe in that the carrier has to exercise due
diligence to make the ship seaworthy at all stages
of the voyage.  

Serious risks can arise from the failure of shippers
to declare dangerous cargo or from deliberate mis-
description of cargo to avoid additional freight.
Nigel reported that the Clubs have supported
provisions in the Rotterdam Rules to ensure that
the shipper is strictly liable for all resulting loss or
damage where the shipper’s obligations were not
followed. 

Some additional differences that Nigel mentioned
are that under the Hague-Visby Rules, “carriage
of goods” is defined to cover only the period from
when the goods are loaded until when discharged.
However, under the Rotterdam Rules the scope is

not limited to the period between loading and
discharging, and to port to port carriage, they also
apply to non-sea legs of multi-modal carriage
(unless another convention applies compulsorily).
Perhaps as was expected the per package limit and
per kilo limits under the Rotterdam Rules have
risen to SDR 875 and SDR 3 respectively.  

For further details on the Rotterdam Rules the Club
provided a Legal Briefing, which can be found on
the Club’s website.  

Left to right: Hugo Wynn-Williams, Nigel Carden, Rod Lingard

Left to right: Elias Psyllos & Hariklia Kapella (Enesel)
with Dionysis Valaveris (Grecomar Shipping Agency) 
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Piracy
As there have been a number of piracy seminars
Nigel concentrated on recent developments, the
lessons learned and suggested solutions. 

Initially, Nigel looked at the trends.  Off Somalia
the number of attacks are increasing.  The pirates
have moved further offshore and in the case of the
DE XIN HAI the attack took place more than
700 miles off Somalia.  Attacks off Nigeria are
increasing whereas those in the Malacca Straits and
off Indonesia and the Philippines of relatively low
frequency and stable.  Attacks off Peru and Brazil
are at low levels but regular.  

Nigel explained the P&I cover position.  Piracy is
not a named risk but risks that could arise from
piracy including, injury, illness, death of crew or
passengers, crew repatriation and substitution, and
loss of effects are covered. 

P&I liabilities could also include, pollution, wreck
removal and liability to cargo for loss and/or general
average contributions.  Ransom on the other hand
is not named as a “risk covered” and it is not a
liability.  

Where ransom is adjusted in general average then
if cargo declines to pay because the ship was unsea-
worthy, say by arguing that the ship was insecure
in some way, then cargo’s proportion would be
covered by the P&I club as of right.  

In the first six months of 2009 Nigel estimated
that some 30 ransoms have been paid totalling
approximately US$60 million.  Nigel showed a
slide showing the number of ships attacked during
the full year of 2008 as 111. Of those 42 were taken.
A “strike rate” of 40%.  In the first six months of
2009 134 ships were attacked but only 31 taken.
This is strike rate of 23%.  

Clearly the actions by the various naval forces in
the area, information sharing and coordination,
registration with MSCHOA and UKMTO and
adopting the industry best management practices
together with industry cooperation on “ship
hardening” are having an effect.  

As for future trends then Nigel predicts that from
October to December 2009 a high volume of attacks
can be expected.  The use of increased force and
violence can also be expected such that the naval
forces are likely to have to remain in the area
through 2009 and 2010.  Pirate attacks in the ocean
are likely to continue and self defence by ships
remains important.  

Nigel rounded the presentation off explaining some
of the difficulties in prosecuting those pirates who
are caught and in obtaining convictions and why
it is so hard to trace the ransom money once paid.  

Rod Lingard 

Left to right: Costas Zoidis with George Caramanos
(National Insurance Brokers) and Nikos Apostolopoulos

(Eurorisk) 

Captain Antonis Vidalis & George Angelakis 
(Anbros Maritime SA)
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Members attending this seminar on the 8th October
at the Hilton Hotel witnessed our Defence team
role-play its way through a fictitious scenario. It
centred around a Med-China voyage being performed
by the NARWHAL, a panamax bulker on charter
to French charterer, Grenouille Trading Corp. The
trouble started when Grenouille ordered her to
transit the Gulf of Aden.  

A debate between the shipowner (played by Nigel
Brooks) and charterer (played by Cedric Chatteleyn
– who else?) about the risks of attack by Somali
pirates followed. Having taken legal advice, the
shipowner decided to err on the side of caution
and route the NARWHAL round the Cape of
Good Hope rather than risk seizure.  

After rounding the Cape, the unfortunate
NARWHAL took on bunkers at Durban.  She
then experienced engine problems in the Indian
Ocean and was forced to put in to Colombo in
order to investigate the damage before proceeding
to Singapore to effect permanent repairs. 

Regrettably, voyages like this do happen - the Lloyd’s
Law Reports are full of similar tales.  During the
course of the drama, the team examined the legal
issues faced by the NARWHAL’s operators.  

These included, for example, the right to override
charterer’s orders, the consequences of a flagrant
deviation on P&I cover and the interpretation of a
clause in the charterparty giving the charterer the
right to terminate the fixture after 20 consecutive
days off hire.  

Advice was offered to our two protagonists by
Alexandra Couvadelli and Marc Jackson who assumed
the roles of the shipowners’ Defence Club and
lawyer, while Alan MacKinnon provided advice
for the charterer.

UKDC Seminar 2009 – 
Piracy, delay and mediation

Legal disputes in shipping are seldom
straightforward. Often several parties are
involved, time is short and the sums at
stake are significant. Like bad weather, a
dispute can engulf you without warning
and can have lasting after-affects, not
least on your cashflow.  

Once you have been drawn into a
dispute the urge is often to fight your
way out of it. But this can be costly,
time-consuming and counter-productive,
not to mention risky.  

What’s more, by deepening the differences
between parties, litigation can ruin a
commercial relationship which has taken
years to build up. That’s not to say that
litigation does not have its place. There
are disputes which can only be resolved
by recourse to litigation or arbitration.
But there are also many which demand
an alternative form of resolution.  

As one of the most accessible and successful
of the ADR’s available, we sought to put
mediation under the microscope in our
seminar this year.
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Although the dispute was referred to arbitration,
both parties agreed to have a go at resolving their
differences through mediation.  Tom Hutchinson,
an experienced mediator and founding member of
the Eastern Mediterranean Mediation Association
(“EMMA”), was asked to assist the parties and
eventually guided them towards an acceptable
solution, one which no Court or Tribunal could
have produced, in fact, and at a fraction of the cost.

Whilst both shipowner and charterer absorbed
some losses in order to put the dispute behind
them, their relationship was preserved and even
enhanced.  Grenuille realised that the NARWHAL
was one of the better ships being offered for their
trade and so agreed to pay a little over market rate
to take the ship back on charter in order to satisfy
a COA obligation.  

The shipowner, on the other hand, received back-
dated hire for the voyage round the Cape at a
favourable rate, re-fixed his ship at a premium and
managed to secure the benefit of exceptionally
good terms from the charterer’s new bunker supply
business.  The solution was a far cry from the
traditionally blinkered, unimaginative relief offered
by a damages award.

The ability to mould a creative solution is one of
mediation’s many attractions.  It is also relatively
low-cost, confidential and can provide the basis for
closure at any stage.  

Most mediators claim success, or settlement, in
around 80% of the disputes they facilitate. But,
ultimately, the hard work of compromise is done
by the parties.  

Mr Hutchinson summed it up by asking us, “How
many courtroom battles or arbitrations end with
the two principals shaking hands?”

Nick Milner

Nick joined TM (Hellas) in 1999. He
is a qualified barrister and specialises
in FD&D and P&I claims. He is
bilingual in Greek and English.

Direct line: +30 210 458 5219
email: nick.milner@thomasmiller.com

ukpandi.com
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