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PLACES OF REFUGE

In the

UNITED KINGDOM

1.  UK OVERVIEW

1.1. Places and Ports of Refuge

Providing shelter for a casualty is in fact part of every port state’s obligations.  Thus the requirement to offer a place of refuge is not by any means a new burden on maritime states.

That EU Member Coastal States should be required to take measures to receive ships in distress in Ports of Refuge has been clearly raised through the ERIKA II package, and through incidents such as the CASTOR and PRESTIGE incidents.

In any situation the primary overriding considerations are those of safety and risk to human life, both of those on board a casualty and of those who may find themselves near enough to be affected by it.

It is with the safety of innocent people in mind that we all recognise that in most cases it would be preferable for incidents to be dealt with at sea.  However we must also recognise that the search for calmer waters may inevitably require a casualty to move into a sheltered bay, port or roadstead.

In my opinion everywhere should be regarded as being a potential place or port of refuge.  Some places have more to offer than others do but, in extremis, everywhere may have something to offer.

There are certain aspects of any place that can enhance its attractiveness as a place of refuge such as:

· The degree of shelter from prevailing weather

· The absence of hazards to navigation

· The presence of gently shelving, soft sand, beaches

· The availability of handling facilities such as wharves, jetties, tugs and repair services.

Similarly there can be factors, which militate against such use.  A particular location may have a high sensitivity to pollution from certain combinations of ship and cargo.  For instance in the case of crude oil pollution, greater damage will be sustained by a salt-water marsh than by rocks exposed to the scouring effects of the ocean.

The concept of a MEHRA indicates that some areas have indeed been identified as being such locations.  However even a MEHRA should be regarded as being a place of refuge for some ships when lives are at risk or when the pollution potential is minimal.

1.2. Generic Site Analysis and Incident-specific Information

I believe there can be no pre-conceived ranking of places and ports of refuge set in stone.  This is because of the transient and varied nature of each incident and the time parameters affecting the value of a location as a place of refuge - not least the location of the incident and the wind direction i.e. incident-specific conditions will dictate the parameters of available locations.

The “agony of the moment” choice of a place of refuge will be more robust if it can be demonstrated that the decision is supported by a system of formal assessment.  Thus two forms of assessment become necessary:

1. Pre-event generic analysis of locations which could lend themselves to become a place of refuge for ships.  The MCA undertake such assessments as part of the UK’s response to OPRC planning.

2. Event-specific analysis of data relating to an incident as and when it occurs.  Depending upon the nature of the incident this analysis may have to be made in very short time indeed.  In other cases time may permit longer and more detailed considerations to be made.  In any case such considerations should be part of the incident’s “worst case scenario” planning.   

On the day the event specific information is “plugged into” the generic analysis that has had careful review beforehand.  The emphasis should be, as ever, on preparedness in the interests of minimising adverse consequences.

1.3. Interstate Co-operation

Finding places of refuge may require co-operation between coastal states with adjacent Pollution Control Zones because marine pollution does not respect these boundaries.  It would be folly for neighbouring states not to share information on places of refuge.  Who knows, it may be in the interests of both States for a ship seeking refuge in the Pollution Control Zone of one State to be given access to a place of refuge in the jurisdiction of another State, if that were a better location.

Therefore the UK agrees that coastal states should agree a common basis for the generic analyses so that, when event specific information is included, the best place of refuge can be offered to a ship in difficulty, recognising that it may lie in the jurisdiction of another State.

2.  A SYSTEM THAT WORKS


The UK system for addressing the issue of places and ports of safety is to use the powers of intervention and direction invested in the SOSREP working with the MCA’s Counter Pollution and Response Branch.  The system has now responded to hundreds of cases and has addressed a number of serious incidents requiring casualties to be sent to places of refuge.  It is tried and tested and has been found to work.

The UK system incorporates a number of strengths and advantages including:

· 24 hour support from the state’s SAR response and MRCCs :  The system is embedded into the UK SAR response and utilises the whole resources of Her Majesty’s Coast Guard to alert and assist it.

· A SOSREP:  This is a person who is able to make crucial decisions in very short time (on his own responsibility).

· Officers of the MCA and Counter Pollution and Response Branch:  The system includes officers of the CP&RB and Duty Counter Pollution & Salvage Officers who handle the day-to-day issues like preparedness (OPRC Plans etc) and auditing facilities.  They also provide Duty Officers on a 24 x 7 basis to sift, monitor and handle all incidents reported by the Coast Guard. 

· A tested National Contingency Plan:  The NCP has now been tested during incidents and in major exercises and provides a flexible yet formalised system of approach to marine emergencies.  All participants know their roles and what is expected of them. 

· Involvement of independent experts:  The MCA and the SOSREP maintain lists of recognised experts in all aspects of salvage and pollution response.  Each of these individuals has pre-agreed to a call-off contract for their services.  This means that when expertise is required an expert can be contacted without delay and the best possible advice becomes available.

· Environmental input:  Regional Environment Groups have been established by the MCA across the country.  Each of these groups includes the major environmental regulators and local agencies.  They are on 24 hours call and the system ensures that best environmental advice is available at short notice.  Most of these Groups have now been involved in sufficient incidents to be aware of how the system works in emergencies.  

· Support from Harbour Masters:  Many UK Harbour Masters have now been involved with our response system.  The feedback both to the authorities and to other professional Harbour Masters and Harbour Authorities has been positive and we have found a welcome willingness to help and work with the system.

 3.  THE POWERS OF SOSREP

3.1.  Harbour Authorities and Harbour Masters

In addition to powers to intervene and direct shipping and those in charge of ships the SOSREP has extensive powers to direct harbour authorities and harbour masters.  This situation occurs where a ship is in harbour waters, or has been directed into them.

Effectively the directions can require the person to who they are given to take, or refrain from taking, any action of any kind whatsoever.

3.2.  Persons in Control of Coastal Land or Premises

The SOSREP can now issue Directions to persons in control of private facilities (Marine Safety Act 2003 came into effect during September).

These are for the purposes of removing or reducing a risk to safety or of pollution following an “accident”.

The Direction can require such persons to grant access or facilities in relation to any ship or anything which is, or was, on the ship including any people.  

The Directions may include:

· Permitting persons to land.

· Making facilities available for undertaking repairs or other works.

· Making facilities available for the landing, storage and disposal of cargo or of other things.

3.3.  Action in Lieu of a Direction

Where the SOSREP is entitled to give a direction, or has given one, which hasn’t or isn’t likely to achieve the desired result, the SOSREP can take such action as appears necessary to achieve the purpose for which a Direction was, or could have been, given.

E.g.
-  Boarding and taking control of a vessel

-  Make arrangements for a vessel’s destruction

-  Enter land and make use of facilities

3.4.  Security for persons receiving Directions (Costs and expenses)

Any person, other than the owner of the ship, to whom a Direction is given, is entitled to recover the costs of his compliance with the Direction from the owner of the ship.  In respect of the expenses incurred by persons in control of land it is also stated that the costs of compliance with Directions are recoverable from the owner of the ship.

There is also provision for the Secretary of State to make payments to such people and to recover those payments directly from the owner of the ship. 

UK law makes it clear that where unreasonable loss or damage is caused by complying with Directions which were not reasonable necessary, or which are out of all proportion to the good achieved by the Direction – application may be made to the Secretary of State for compensation.

4.  INFORMATION

4.1.  Information on Ports and Harbours.

Counter Pollution and Salvage Officers (CPSOs) of the MCA have regional responsibilities for the Ports, harbours and coastline within their area.  Their operational role includes assisting harbour with OPRC planning and approving monitoring and auditing formal contingency plans.  Through this process they become familiar with the Harbour Masters and port facilities.  This information is captured and held on file by the MCA.

The present tranche of OPRC plans are now approaching the time of renewal and the CPSOs will be working with the harbour authorities to include further information on places of refuge within ports.

4.2.  Information on other locations with particular suitability.

The MCA employs scientists who maintain detailed knowledge of the UK coastline and areas with particular environmental sensitivity.  This information can quickly be overlaid onto an incident to enable appropriate risk assessments to be made.

The Agency also has information on places with particular aspects which could be of use during certain types of incident e.g. no local resident population; deep water etc.

5.  CASE STUDIES 

5.1.  DOLE AMERICA:  Private wharf owner refused access to dry-dock services.

The MV DOLE AMERICA struck the Nab Tower in the Solent Approaches and sank with a cargo of fruit.

After re-floating this vessel needed dry-docking facilities to enable jury repairs to be affected to the vessel and in particular to a 13m gash in the way of holds 1 & 2 below the waterline.

Although the dry-dock was empty at the time there was a major ship refurbishment contract due in one week’s time.  Access to the dock was granted at first but later refused even as the casualty had covered over half of the passage from the site of re-floating, under tow and supported by sheerlegs, towards it.

The refusal was not lifted and the vessel had to make a further dangerous journey (still supported by the sheerlegs) to another repair facility.

5.2.  Small general cargo vessel off Shetland:  Refused entry by the SOSREP because of value of fish farm stocks.

During a severe storm this small cargo vessel was swept by a wave and the cargo of fishmeal was displaced.  The vessel took on a severe list (35 degrees) and the crew were lifted off by CG helicopter.  However a second vessel appeared as the weather began to moderate and managed to get a line onto the casualty.  They requested haven in a nearby sheltered loch.  

The loch in question however was populated by a large number of salmon farms containing aggregated stock of around £15 million.

The vessel itself only contained the cargo of fishmeal and MDO fuel; there was no risk to life and no significant risk to the environment if it sank on the open sea.  The cost of contaminating the fish stocks with the MDO on the other hand was a real one and haven was refused on grounds of comparative value.

The vessel did subsequently enter the loch when its stability was assured and the weather had moderated further.

5.3.  M/T MAGNITUDE:  Granted entry to Milford Haven laden with 90,000 tonnes of HFO and a split in side of vessel.

Six days after the M/T PRESTIGE (70,000 tonnes HFO) sank we dealt with this vessel which was awaiting entry to the Haven to discharge.  At daybreak the crew found themselves in the centre of an oil slick which was issuing from a visible crack in the side of the vessel.  

Whilst the casualty transferred cargo from the tanks near the crack the SOSREP made contact with the Milford Haven Harbour Master who also held a meeting with his local environment Group to explain the situation.  It was agreed that, despite the risk of pollution from the vessel by HFO, bringing the vessel into the port presented the least risk of pollution to the greater environment.

The vessel was finally brought into the port, boomed and discharged successfully with little or no pollution.

Since then the decision to allow the vessel to enter the Haven has been reviewed by the port authority and the Harbour Master has been instructed to refuse entry to a future vessel in similar circumstances.  

Milford Haven have very good reason to feel the need for protection from legal action ensuing from pollution within their port and would insist that the Government took full responsibility for the risk in this sort of event by requiring a direction to admit the vessel.

5.4.  AB BILBAO:  Dangerous cargo – given shelter offshore and later brought into port for temporary repairs.

The AB BILBAO was making passage down the North Sea towards the Dover Strait into a south-west gale when an explosion blew off the first section of her single hatch-cover.  This exposed her cargo of 3,300 tonnes of fero-silicone to sea and rain.  The datasheets for the cargo showed that the presence of moisture would cause emissions of the gasses hydrogen, acetylene, arsine and phosphine.

The vessel was instructed to take shelter from the south-west winds offshore in the Margate Roads.  It was realised that the vessel could not lie in this position for any length of time however as the weather was forecast to strengthen to force ten from the south-east.  The problem was how to evaluate the real risk posed by the wet cargo.

The response team led by the SOSREP set about locating an expert source of information about the behaviour of the cargo.  Eventually two sources of information were found – one of whom worked for the owners and the other as independent advisor to the SOSREP.

The risk was evaluated as low in real terms and the casualty was brought into the Medway Ports under Direction and there given temporary repairs without landing the cargo.

At one time there was a considerable body of environmental advise which indicated that major parts of the south east UK and parts of Holland should be evacuated.  It was the impartiality and value of the independent expert advice that enabled the frontline parties involved to properly evaluate the real risk posed by the situation and take meaningful decisions. 

5.5.  MV WESTER TILL:  7,300 gt general cargo/container vessel on fire, IMO classified substances, suddenly diverted into a port of refuge

During the evening pallets of rolled paper on fire and stowed in the after hold beneath a deck cargo of containers was discovered as the vessel headed down the Channel from Antwerp.  Attempts to extinguish the fire with CO2 were unsuccessful and a shore based fire fighting team and a salvage crew were transferred onto the casualty.  It was known that there were quantities of cargo described as flammable liquids, corrosives, poisonous toxins and miscellaneous IMO classified items on board some of which were close to the site of the fire.

By the early hours of the morning the fire was considered to be smouldering and under control.  Arrangements were made to bring the vessel into the port of Southampton so that cargo could be removed and water from shore-based fire appliances used to ensure the fire was out.  All available fire appliances were tasked to the quayside at Southampton.

During the passage fire fighters entered the hold every 30 minutes to quench small flames and keep control of the fire.  At around 10:50 the Salvage Master on board the casualty reported the fire had reasserted itself and was spreading rapidly – it could not be fought with the onboard resources and he needed to bring the vessel alongside at the earliest possible moment.

Within ten minutes all arrangements had been made to divert the vessel into the Portsmouth naval dockyard and alongside.  Within 45 minutes of the fire report the vessel was manoeuvring alongside and the shore-based fire appliances from Southampton were making arrangements to fight the fire.

Because of the time constraints in this case the risk assessment had to be rough and ready and the co-operation of the Queen’s Harbour Master at Portsmouth was vital – it was a case of independent responders each trusting in the others professionalism and working to what became a common objective – to extinguish the fire before it gained sufficient hold to disperse the known pollutants on board the casualty.
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